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STATE OF GEORGIA

COUNTY OF COLUMBIA Environmental Covenant

This instrument is an Environmental Covenant executed pursuant to the Georgia Uniform
Environmental Covenants Act, OCGA § 44-16-1, et seq. This Environmental Covenant subjects the
Property identified below to the activity and/or use limitations specified in this document. The effective
date of this Environmental Covenant shall be the date upon which the fully executed Environmental
Covenant has been recorded in accordance with OCGA § 44-16-8(a).

Fee Owner of Property/Grantor: Columbia Square Investors, LLC
4022 Washington Road,
Martinez, Georgia 36907

Grantee/Holder: The AXA Equitable Life Insurance Company
1290 Avenue of the Americas
New York, NY 10104

Grantee/Entity with State of Georgia

express power to enforce: Department of Natural Resources
Environmental Protection Division
2 Martin Luther King Jr. Drive, SE
Suite 1456 East Tower
Atlanta, GA 30334

Parties with interest in the Property: Gerald Jones Volkswagen, Inc.
(Tenant as of March 1, 2016)
C/O Scott Klosinski, Esq.
7 George C Wilson Court
Augusta, GA 30909
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Property:

The property subject to this Environmental Covenant is that 0.26 acre parcel, as more fully
shown and delineated on that Environmental Covenant Area Plat prepared by H&C Surveying, Inc.
Randell E. Cook, GRPLS# 2270, for Columbia Square Investors, LLC, dated September 22, 2015 and
recorded at at Plat Cabinet H, Slide 149, #5 in the Office of the Clerk of Superior Court of Columbia
County, Georgia.

**NOTE: An Affidavit providing notice of the listing by EPD on the Hazardous Site Inventory of a 4.14
acre tract of land containing the above-described Property was recorded on September 18, 2006 at
Columbia County Deed Book 5636, page 289 (the “Prior Affidavit.”) Based upon data contained in the
Administrative Records described herein below, EPD has concurred that the above-described 0.26 acre
Property is the ONLY portion of the 4.14 acres described in the Prior Affidavit which is affected by the
release, and therefore the remainder of the larger tract of land which is not described as part of the
Property defined above is NOT subject to this Environmental Covenant and is NOT deemed to have
been affected by the release which resulted in the listing of the site on the Hazardous Site Inventory.
This Environmental Covenant shall be deemed to amend the Prior Affidavit to substitute the Property
description set forth above in place of the property description contained in the Prior Affidavit.

Tax Parcel Number(s):

That 0.26 acre portion of Columbia County, Georgia tax parcel ID # 079-087, as shown on that plat
referenced above.

Name and Location of Administrative Records:

The corrective action at the Property that is the subject of this Environmental Covenant is
described in the following documents:

e Voluntary Remediation Program Revised Compliance Status Report, dated April 28, 2015,
and Summary of Additional Voluntary Corrective Action Activity dated September 21, 2015
for the former Vogue Cleaners, HSI Site No. 10394, 4018 Washington Road, Martinez,
Columbia County, Georgia (the “VRP CSR.”)

These documents are available at the following location:

Georgia Environmental Protection Division
Response and Remediation Program

2 MLK Jr. Drive, SE, Suite 1054 East Tower
Atlanta, GA 30334

M-F 8:00 AM to 4:30 PM excluding state holidays

These documents are also available online at: http://www.gaepd.org/Documents/vrp.html.
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Description of Contamination and Corrective Action:

This Property has been listed on the state's hazardous site inventory and has been designated as
needing corrective action due to the presence of hazardous wastes, hazardous constituents, or hazardous
substances regulated under state law. Contact the property owner or the Georgia Environmental
Protection Division for further information concerning this Property. This notice is provided in
compliance with the Georgia Hazardous Site Response Act.

This Declaration of Covenant is made pursuant to the Georgia Uniform Environmental
Covenants Act, O.C.G.A. § 44-16-1 et seq. by Columbia Square Investors, LLC, its successors and
assigns, The AXA Equitable Life Insurance Company, and the State of Georgia, Department of Natural
Resources, Environmental Protection Division (hereinafter “EPD”), its successors and assigns. This
Environmental Covenant is required because a release on the Property of Tetrachloroethene, which is a
“regulated substance” as defined under the Georgia Hazardous Site Response Act, O.C.G.A. § 12-8-90
et seq., and the rules promulgated thereunder (hereinafter “HSRA”™ and “Rules”, respectively).
Corrective Action consisting of a series of treatment methods has been performed to reduce the level of
regulated substances on the Property, and institutional controls including limitation of property usage to
non-residential and other restrictions as further described herein are being implemented to further
protect human health and the environment.

Grantor, Columbia Square Investors, LLC (hereinafter “Columbia Square”), hereby binds
Grantor, its successors and assigns to the activity and use restriction(s) for the Property identified herein
and grants such other rights under this Environmental Covenant in favor of The AXA Equitable Life
Insurance Company and EPD. EPD shall have full right of enforcement of the rights conveyed under
this Environmental Covenant pursuant to HSRA, O.C.G.A. § 12-8-90 et seq., and the rules promulgated
thereunder. Failure to timely enforce compliance with this Environmental Covenant or the use or
activity limitations contained herein by any person shall not bar subsequent enforcement by such person
and shall not be deemed a waiver of the person’s right to take action to enforce any non-compliance.
Nothing in this Environmental Covenant shall restrict EPD from excising any authority under applicable
law.

Columbia Square makes the following declaration as to limitations, restrictions, and uses to
which the Property may be put and specifies that such declarations shall constitute covenants to run with
the land, pursuant to O.C.G.A. § 44-16-5(a); is perpetual, unless modified or terminated pursuant to the
terms of this Covenant pursuant to O.C.G.A. § 44-16-9; and shall be binding on all parties and all
persons claiming under them, including all current and future owners of any portion of or interest in the
Property (hereinafter "Owner"). Should a transfer or sale of the Property occur before such time as this
Environmental Covenant has been amended or revoked then said Environmental Covenant shall be
binding on the transferee(s) or purchaser(s).

The Environmental Covenant shall inure to the benefit of The AXA Equitable Life Insurance
Company, EPD, Columbia Square, and their respective successors and assigns and shall be enforceable
by the Director or his agents or assigns, The AXA Equitable Life Insurance Company or its successors
and assigns, Columbia Square or its successors and assigns, and other party(ies) as provided for in
0.C.G.A. § 44-16-11 in a court of competent jurisdiction.
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Activity and/or Use Limitation(s)

1.

Registry. Pursuant to O.C.G.A. § 44-16-12, this Environmental Covenant and any amendment or
termination thereof, may be contained in EPD’s registry for environmental covenants.

Notice of Limitation in Future Conveyances. Each instrument hereafter conveying an interest in the
Property subject to this Environmental Covenant shall provide the recorded location of the
Environmental Covenant.

Periodic Reporting, The Property Owner shall inspect the Property and applicable Property
instruments at least annually to ensure compliance with this document. Annually, by no later than
one year following the effective date of this Environmental Covenant, the Property Owner shall
complete and submit to EPD the Annual Property Evaluation Form attached to this document as
Exhibit A.

Activity and Use Limitation(s).

a. The Property shall be used only for non-residential uses, as defined in Section 391-3-19-.02 of
the Rules and defined in and allowed under the Columbia County's zoning regulations as of the
date of this Environmental Covenant.

b. Prior to conducting any subsurface excavation on the Property, the party intending to engage in
such excavation shall contact EPD and follow such instructions as EPD may provide for
appropriate protective measures to be employed in such excavation.

¢. Any party planning new building construction or modifications to the foundation of the existing
buildings on the Property shall conduct a vapor intrusion risk assessment and employ appropriate
mitigation measures, if indicated as necessary by the risk assessment.

Groundwater Limitation. The use or extraction of groundwater beneath the Property for drinking
water or for any other non-remedial purposes shall be prohibited.

Right of Access. In addition to any rights already possessed by EPD and/or The AXA Equitable
Life Insurance Company, the Owner shall allow authorized representatives of EPD and/or The AXA
Equitable Life Insurance Company the right to enter the Property at reasonable times for the purpose
of evaluating the Corrective Action; to take samples, to inspect the Corrective Action conducted at
the Property, to determine compliance with this Environmental Covenant, and to inspect records that
are related to the Corrective Action.

Recording of Environmental Covenant and Proof of Notification. Within thirty (30) days after the
date of the Director’s signature, the Owner shall file or shall arrange to have filed this Environmental
Covenant with the Columbia County Clerk of Superior Court, and send or arrange to have sent a file
stamped copy of this Environmental Covenant to EPD within thirty (30) days of recording. Within
that time period, the Owner shall also send or arrange to have sent a file-stamped copy to each of the
following: (1) The AXA Equitable Life Insurance Company, (2) each person holding a recorded
interest in the Property subject to the covenant, (3) each person in possession of the real property
subject to the covenant, (4) each municipality, county, consolidated government, or other unit of
local government in which real property subject to the covenant is located, and (5) each owner in fee
simple whose property abuts the property subject to the Environmental Covenant.

Termination or Modification. The Environmental Covenant shall remain in full force and effect in
accordance with O.C.G.A. § 44-5-60, unless and until the Director determines that the Property is in
compliance with the Type 1, 2, 3, or 4 Risk Reduction Standards, as defined in Georgia Rules of
Hazardous Site Response (Rules) Section 391-3-19-.07 and removes the Property from the
Hazardous Site Inventory, whereupon the Environmental Covenant may be amended or revoked in
accordance with Section 391-3-19-08(7) of the Rules and O.C.G.A. § 44-16-1 et seq.
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9. Severability. If any provision of this Environmental Covenant is found to be unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions shall not in any way be
affected or impaired.

10. No Property Interest Created in EPD. This Environmental Covenant does not in any way create any
interest by EPD in the Property that is subject to the Environmental Covenant. Furthermore, the act
of approving this Environmental Covenant does not in any way create any interest by EPD in the
Property in accordance with O.C.G.A. § 44-16-3(b).

Representations and Warranties.

Grantor hereby represents and warrants to the other signatories hereto:

a) That the Grantor has the power and authority to enter into this Environmental Covenant, to grant
the rights and interests herein provided and to carry out all obligations hereunder;

b) That the Grantor is the sole owner of the Property and holds fee simple title which is free, clear
and unencumbered;

c¢) That the Grantor has identified all other parties that hold any interest (e.g., encumbrance) in the
Property and notified such parties of the Grantor’s intention to enter into this Environmental
Covenant;

d) That this Environmental Covenant will not materially violate, contravene, or constitute a material
default under any other agreement, document or instrument to which Grantor is a party, by which
Grantor may be bound or affected;

e) That the Grantor has served each of the people or entities referenced in Activity 10 above with
an identical copy of this Environmental Covenant in accordance with O.C.G.A. § 44-16-4(d).

f) That this Environmental Covenant will not materially violate or contravene any zoning law or
other law regulating use of the Property; and

g) That this Environmental Covenant does not authorize a use of the Property that is otherwise
prohibited by a recorded instrument that has priority over the Environmental Covenant.

Notices.

Any document or communication required to be sent pursuant to the terms of this Environmental
Covenant shall be sent to the following persons:

Georgia Environmental Protection Division
Branch Chief

Land Protection Branch

2 Martin Luther King Jr. Drive SE

Suite 1456, East Tower

Atlanta, GA 30334

The AXA Equitable Life Insurance Company
1290 Avenue of the Americas
New York, NY 10104

Columbia Square Investors, LLC
C/O Darren G. Meadows

Hull Barrett, PC

801 Broad Street, 7" Floor
Augusta, GA 30901

Grantor has caused this Environmental Covenant to be executed pursuant to The Georgia Uniform
Environmental Covenants Act, on the 30'& day of P;uﬁ- , 20 llp.
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Signed, sealed and delivered in _N_c {3 l(ﬁfj\ Grantee/Holder:
in the presence oft
The AXA Equitable Life Insurance Company

% ﬁ; B .B):W ‘ )Zué_{%: WARE & 7 WO essirath

Unofficial Witness V4 / P L\[
/?,, As its: Thu—,,. ‘L’ﬁ—;_ 6{(4 ( L IL A
_{ afesnted Aﬁ’w‘?’b
Notary Public 3 ~ N
oy L DATE: EULV\ 249 o\ G

N & 5 [y
My Commission Expires; </ oJ% / §

(Notarial Seal)

CATERINA GALLINA SEAL
Notary Public, State of New York y
No. 01GAS0EL626

Qualified in Queans County
Commission Expires April 28, 2014\
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Signed, sealed and delivered in _ { -~ f:l Grantor:
in the presence of?
Square Investors, LLC

- Columbja
Zé/"w By: k.\ N “ e

Unofficial Witness Managh‘fg Mgmber

Notary Public

SEAL
My Commission Expires: 3- \0 "-!

(Notarial Seal) M. KAMINER

Notary Public
| STATE OF GEORGIA
A4S/ My Comm. Exp. 02/10/17
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Signcd sealed and delivered in

m the presencn of:
Doralyn S Kirklany

Unofficial W'x' ness j

i ?@I‘ oW

'/l\’otary Publié——

My Commission Expires: B2 1®

(Notarial Seal)

Latashia Hughes
NOTARY PUBLIC
Dekalb County, GEORGIA
My Commission Expires
08/28/2018
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Grantee/Enforcement Agent:

Georgia Department of ural R ource
Ennronmental Cro+t WIShoa

As its: DI./‘E’CJLUI‘“

%‘/30}1(4

DATE:

SEAL



Exhibit A
ANNUAL PROPERTY EVALUATION FORM

TYPE | No. CRITERIA RESPONSE YES NO

Land Use | Does this HSRA sitc meet the definition of non-residential
property as defined in HSRA Rule 391-3-19.02(2)?

“Non-residential property means any property or portion of a
property not currently being used for human habitation or for
other purposes with a similar potential for human exposure, at
which activitics have been or are being conducted that can be
categorized in one of the 1987 Standard Industrial Classification
major group...”

la If no to 1, provide a written explanation (attached) to the EPD
within 30 days.

2 Have the conditions of the site property and/or surrounding
properties been modified such that they would change the
exposure determinations pursuant to the Voluntary Remediation
Program Compliance Status Report?

2a If yes to 2 provide a written explanation (attached) to EPD
within 30 days.

3 Is there any use or extraction of groundwater from beneath the
Property for drinking water or for any other non-remedial

_purpose?

3a If yes to 3, provide a written explanation (attached) to EPD
within 30 days.

4 Is there any use of groundwater for drinking water purposes
from beneath the surrounding properties with Environmental
Covenants pursuant to the Voluntary Remediation Program
Compliance Status Report?

4a If yes to 3, provide a wrilten explanation (altached) o EPD
within 30 days.

Property 5 Are all tenants/leases aware of the property use limitations for
Instruments the site?
5a If no to 5, provide a written explanation (attached) to the EPD
] ) within 30 days.
Inspection 6 Date of inspection:

6a Name of inspector:

6b Photographs showing current land use (attached)

Certification:

1 certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is,
to the best of my knowledge and belief, true, accurate and complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.

00920171-1



LEGAL DESCRIPTION:
ENVIRONMENTAL COVENANT AREA No. 1

ALL THAT AREA, NAMED ENVIRONMENTAL COVENANT AREA Mo. 1 lyng end being in the 125-Ath Georgia Miitio District of Columbin Counly Georgic
ond being more flly described os follows:

Commencing ol a poinl on the Southern right-of~woy line of Woshinglon Rood (Georgio State Highwoy No.104) ol it's inferssction with the
properly line between the lands of Herinderjt Siagh ond Monterrey Restouronte Mexicono; lhence olong the properly lme belween thd londs of
Horinderjt Singh ond Monterrey Restauronte Mexicano, South 19 deg. 59 min, 00 sec. Viest for o distaace of 152.70" feel lo o found PK Noj: scid PK
Noll beng the Poinl of Beginning of Environmental Covenont Arec No. 1; thence along the properl{ line between the londs of Horinderfit }S‘mgh ond
Columbio Square Investars, U.C, South 01 deg. 23 mh. 00 sec West for o dislonce of 76.98 feet lo o computed poinl; thence feaving the propert
line between the londs of Harinderfit Singh ond Columbio Square Investors, ULC, ond proceeding through the londs of Columble Squore 1nveﬂm. LLC,
olong the Southem fmils of Environmentel Covenent Areo No. 1, the Southern limits being clong the olignmenl of an interior wol of o0 existing
building, North B8 deg. 35 min. 42 sec. West for o distonce of 122.12 feet to o compuled point ot lhe intersection of the inferlor wdll and the
western exterlor foce of the exieling building: thence continuing through the fonds of Columbla Squore lnvasters, LLC clong the Westerd timits of
Environmento! Cowenont Ares No. 1, the Westem limils being the exterior face of the existing bullding, Nerth 01 deg. 24 min. |18 sec. Lost for o
distance of 9540 feel to o computed point at the intersection of the Western foce ond the Nerthem face of the exisling building: thence) olong the
Northern limits of Environmenlol Covenant Area Mo. 1, the Northern Kimils being Ine exterdor face of the existing bulding, South B8 deg. 35 min. 42
sec. £ost for o distonce of 102.93 feet Lo o computed point ot 1he Intersection of the Northem limite of Enviconmentol Covendnl Area No. 1, and
the property fine between the lands of Columbio Squere Investors, LLC ond Moalerrey Restourente Mexicono, thence along the property lide between
the foads of Columbio Square lavestors, LLC ond Monterrey Restourante Mexicano, South 44 deg. 43 min. 20 sec. Eqst for a distonce of 26,57" feet
to a found PK Noil; said PK Noil being the Poinl of Beglmning of Environmentol Covenoal Arec Ho. 1.

Environmentoi Covenont Areo No. | conlains 0.26 atres or 11,472 squore feet plus or minus. SPECIAL NOTE:
’ 225, THE 15 NOT A SUBDIMSISN OF PROPERTY AND
¥ e 1o THERE ARE HO NEW STREETS OR ROADS BENG
74 CREATED AND NO NEW UTILITY IMPROVEMENTS
ARE REQUIRED OR NEW SAMITARY SEWER OR
a APPROVAL OF A SEPTIC TANK IS REQUIRED.
r REFERENCE: O.C.C.A. 16=B-87 SECTION 3,
Oap, PARAGRAPH D
n I
mu\w«:{F STORES 1 P
E €0. INC L MONYERREY RESYAURANTE OF COUNENCEMENT
MAP 073 PAR 0B9 &l MEXICAND
PC AA SUDE 264 §1 e MAP 079 PAR 068
N g 08 1168 PO 73-77
|9
x
ar I I
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» | v .
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ENVIRONMENTAL COVENANT AREA PLAT ]
PREPARED FOR COLUMBIA SQUARE INVESTORS, LLC |

&

THE PURPOSE OF THIS MAP IS TO SHOW THE FIELD SURVEYED LOCATION OF THE ENVIRONMENTAL COVEMANT AREA ON THE LawDS
OF COLUMEXA SQUARE INVESTORS, LLC. KHOWN AS "COLUMBIA SQUARE SHOPPING CENTER™ AND ALSO AS TAX MAP PARCEL 079 087.
i

THE BOUNDARY INFORMATION SHOWH HEREON WAS THE BASIS FOR THE FIELD SURVEY AND WAS TAKEN FROM A PLAT PREPARED BY
EAST METRO SURVEYORS AND EMGINEERS, INC., ANO RECORDED IN PLAT CABINET D, SUOE 138, § 8. :

DATE: SEPTEMBER 22, 2018 SCALE: 1" = 50' 125-Ath G.M.D. OF COLUMBIA COUNTY, GEORGIA
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